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TEMPORARY EMERGENCY (EX PARTE) ORDERS
[¥] cChild Custody [¥] Visitation (Parenting Time) [—_] Property Contral
[_] Other (spacify):

CAST R
1IFLODN 38

1. TO fnamefs)jMarcia Robertson

[ Patitonar [¥] Responden |:l Other ParartParty [__] Othor {zpecifyl:
A court hearing wilk ba heid on the Reques! for Ovder (foem FL=330] sarved with this order, as lollows:

n Date: =0 2-2| Time 3!és P [ Dopt.: L74
B, Addross of court [_| same as noled above [ ] ofher fapacify): Remote

[] Room:

2, Findings: Temporary emecgency (ex parbe] ordars are neaded to: (i) halp prevent an inmediate lees o Imepanable ham o a
pairty of ta chilldrer n the case, (b} halp prevent Irmadiate loes ar damape o proparty sutject o dispceition in the

cass, of () et of changs procadunes for & hearing or trial

COURT ORDERS: The follcwing iomparary emengency orders expire on the date and tima of ha hoardng schoduled bn (1], unleas

Wmnw
3. ¥ mu.uu.m'mm'-' { ]‘3 Toenoeary phivskal custody, skte. Andl canirel io:

o Childs name ﬂ 2 Pediloner  Respandent  Other Party/Parent
Michael Fredrickson Lnn'lhar:ﬁ waﬁ*& T = |:_'_j [¥]
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The minor child may have réSGoablalgtENon with Mother. Gregory Nigel Robertson shall not be permitted to

[ Ses Amachment 3B}
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PETITIOMERFPhilip Zulk CABE KRR
RESPONDENT:Marcla Robertson 17FLO 38
OTHER PARENT/PARTY:

3. [¥7] CHILD CUSTODY [continued)
o Travel restrictions
{1} The paty or partins with lemporary physical cuatady, cang, and conirsl of minor chéidren must not remove tha minor
childran from the state of Callformnla unless the courl allows i afier a noticed hoaring,

{2) [ Petitioner [] Respordent [¥] Other Parent/Party mizst nol remave thelr mincr children {apacify):
(a) [F] tram the state of CaBlamia,
B [ from the folkowing counties (speciy):
o} [ cther fspechy):

d. [] Child abduction prevention orders are attached (soe forn FL-341(B)).

&. {1} Juriedictien: This court has jurisdiction to make child custody orders in $his case under the Uniiom Child Custady
“urisdiction and Endorcement Act {part 3 of the Callornia Family Code, commencing with section 3400,

2} Hetlce and opporiunity to be heard: The reaponding party was ghvon nofice and an opporiuny to ba hoard as
peovidiad by the Baws of the State of Califomia.

{3) Country of habitual resldence: Thae country of habitual residence of the child or children |8 (Speciy):
[ The United States of America [ Other fspagity):
4 1 you viclate this ordor, you may be subject 1o civil or criminal penaitios, or beth,
4, [] PROPERTY CONTROL

& [] Petitioner [__| Respondent [ | Other ParentParty s ghan excluslve lemporary use, possossion, ard
cantrol of the following property thal the parties [ ] cwnorarebuying [ ] lease or rent

b, [] Petitioner [ ] Respondent [_] Other Parsnt/Farly s ordered to make the following payments o the Bans
and encumbrencos coming duo whils (he ardar i in affact;

Py fa: Far: Amount; & Dua daba:
Pay n: Faor: Amouni: £ D date:
Pay b Far: Ampunt: § Dhia daba:
Pay ln: Far: Amount: § Ciua data;

6. [_] Alother axisling ordars, not in conflit with thosa tlempoealy amergansy oaders, rmaln In kil Torce and etloct,

& [¥] OTHER ORDERS [] Additional orders aro Sated in Attachment 8.
Father shall be gri

p?Eml custody of the milter child.

gﬂﬂ:ﬂmmn.m-m mmmwg?pmmmmnm

THIS [5 A COURT ORDER.
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TEMPORARY EX PARTE ORDERS:

Minor is to have no contact with Gregory Nigel Robertson "Nigel" nor be in his presence alone
or with others pending further court order.

Minor is not to be allowed to have any contact or interaction with ANY computer, I-Phone or
smart phone, I-Pad or tablet or any other computer device or computer music playing device at
any time or location. The only exception to this is access to a computer for virtual schooling
experience in which case the minor must be monitored by an adult at all times he is on such
computer device for virtual school purposes or homework. The minor may not have access to
any phone or computer devices except for purposes of monitored telephone calls with Father,

The minor may watch smart or any other television or streaming device only when
accompanied by an adult supervisor. In no event is minor to have access to any adult
content. Movies are restricted to "G". No video or computer games are allowed to be
participated in or consumed by minor pending further order of the court.

Father is ordered to immediately turn over to Minor's Counsel Mr. Dragna all copies of
inappropriate material referenced in Father's RFO within 24 hours by hard paper copy and

supporting electronic computer flash drive.

Father is not to file any further Temporary Emergency Orders regarding minor without first
consulting and advising Minor's Counsel Mr. Dragna.

All other non-conflicting current orders to remain in full force and effect.
It is so ordered,

2. 1

Judge lohn L. Flyn\"'”lﬁ




ONE TRIAL JUDGE OVERRULING ANOTHER

Michael Crowell
UNC School of Government
April 2014

1. General rule

The general rule is that one trial judge may not modify or overrule an order entered by
another trial judge on a matter of law. If the order is about a matter of discretion rather than
a matter of law, the second judge may modify it, but only if there has been a substantial
change in circumstances.

There are exceptions to the general rule. In a few circumstances a statute or rule specifically
authorizes modification of an earlier order. Also, some matters of trial procedure are left to
the discretion of the trial judge regardless of any earlier rulings by other judges. Those
exceptions are discussed below.

2. Typical statements of the rule:

“)

The power of one judge of the superior court is equal to and coordinate with
another.” Michigan Nat’| Bank v. Hanner, 268 N.C. 668, 670, 151 S.E.2d 579, 580
(1960). Accordingly, it is well established in our jurisprudence ‘that no appeal lies
from one Superior Court judge to another; that one Superior Court judge may not
correct another’s errors of law; and that ordinarily one judge may not modify,
overrule, or change the judgment of another Superior Court judge previously
made in the same action.” Calloway v. Ford Motor Co., 281 N.C. 496, 501, 189
S.E.2d 484, 488 (1972).” State v. Woodridge, 357 N.C. 544, 549 (2003).

“One superior court judge may only modify, overrule or change the order of
another superior court judge where the original order was (1) interlocutory, (2)
discretionary, and (3) there has been a substantial change of circumstances
since the entry of the prior order. Stone v. Martin, 69 N.C. App. 650, 652, 318
S.E.2d 108, 110 (1984). A substantial change in circumstances exists if since the
entry of the prior order, there has been an ‘intervention of new facts which bear
upon the propriety’ of the previous order. See Calloway v. Motor Co., 281 N.C.
496, 505, 189 S.E.2d 484, 490 (1972).” First Fin. Ins. Co. v. Commercial
Coverage Inc., 154 N.C. App. 504, 507 (2002).

3. The rule is relevant only to interlocutory orders

a. Because final orders are subject to appeal and the trial judge loses jurisdiction once
the matter is appealed, the rule about one trial judge overruling another generally is
relevant only when the order is interlocutory and still subject to trial court jurisdiction.

b. An interlocutory order is an order that does not finally resolve all issues in
controversy. There are still matters to be decided by the trial court.

1



c. Generally, appeal is the means to correct or overrule a final order, and once a final
order is appealed the trial court loses jurisdiction to act further in the case. Bowen v.
Hodge Motor Co., 292 N.C. 633 (1977).

d. If an interlocutory order affects a substantial right, it may be appealed immediately.
G.S. 1-277, 7TA-27(d); Lovelace v. City of Shelby, 133 N.C. App. 408 (1999), rev'd on
other grounds, 351 N.C. 458 (2000). Upon appeal, the trial court loses jurisdiction to
act further, just as with a final order.

e. There are instances in which a trial court may modify a final order.

i. In a civil case, the court may relieve a party from a final judgment or order for
the reasons stated in Rule 60(b) of the Rules of Civil Procedure. The motion
under Rule 60(b) may be heard by a different judge than the one who entered
the judgment or order. Duplin County DSS ex rel. Pulley v. Frazier, __ N.C.
App. ___, 751 S.E.2d 621, 623 (2013).

ii. In a civil case tried without a jury a judgment may be later modified by the trial
court through a motion under Rule 59(a) of the Rules of Civil Procedure for a
new trial. However, motion under Rule 59 must be heard by the same judge
who entered the original judgment. Sisk v. Sisk,  N.C. App. ___, 729
S.E.2d 68, 70 (2012); Gemini Drilling & Found., LLC v. Nat'l Fire Ins. Co., 192
N.C. App. 376 (2008).

iii. Inacriminal case, G.S. 15A-1420 provides for a motion for appropriate relief.
4. The rule is applicable to district court and the Court of Appeals as well as superior court.

a. A district court judge may not overrule another district judge. In re Royster, 361 N.C.
560, 563 (2007); Town of Sylva v. Gibson, 51 N.C. App. 545 (1981). Nor may a
district court judge modify an order of the Court of Appeals. Ross v. Ross (now
Osborne), 194 N.C. App. 365, 369 (2008).

b. One panel of the Court of Appeals may not overrule another panel. North Carolina
Nat'l Bank v. Virginia Carolina Builders, 307 N.C. 563 (1983).

5. If the legal issue is the same, it does not matter that the motion heard by the second judge is
different than the one decided by the first judge.

a. The second judge’s decision on summary judgment was void because it was based
on the same legal issue as the first judge’s decision denying a motion to dismiss.
Adkins v. Stanly County Board of Education, 203 N.C. App. 642, 647-48 (2010).
Although the two motions differed, the linchpin legal issue for each was whether the
dismissed public employee had been speaking on a matter of public concern so as to
raise First Amendment protections.

b. A second judge’s order of summary judgment in a medical malpractice case was
void because, even though the judge said he was not overruling the first judge, the
legal issue being determined — whether negligence might be established by res ipsa
loquitur and thus avoid the need to have the pleadings reviewed by an expert — was

2



the same as decided by the first judge in denying a motion to dismiss. Robinson v.
Duke University Health Systems, Inc., _ N.C. App. ___, 747 S.E.2d 321, 327-28
(2013).

Examples of matters of law on which a second trial judge could not overrule or modify an
order of a previous judge:

a. Motion to suppress evidence (although the prosecutor presented a different legal
theory for admission of the evidence in the second hearing the legal issue was the
same). State v. Woolridge, 357 N.C. 544 (2003).

b. Decision on whether a statute authorizes an award of attorney’s fees. Able Outdoor
Inc. v. Harrelson, 341 N.C. 167 (1995).

c. Exclusion of time from calculation for Speedy Trial Act. State v. Sams, 317 N.C. 230
(1986).

d. Dismissal of case for failure to complete service. Bumgardner v. Bumgardner, 113
N.C. App. 314 (1994).

Examples of matters of law in which the legal issue presented to the second judge was
different than the issue decided by the first judge, and thus the second judge was free to act:

a. A motion for permissive intervention was proper following the first judge’s decision to
dismiss the parties from the lawsuit for lack of standing. Bruggeman v. Meditrust Co.,
LLC, 165 N.C. App. 790 (2004).

b. A motion for summary judgment on the issue of punitive damages in a medical
malpractice case was proper following the first judge’s denial of summary judgment
on negligence, because the damages issues had not been presented in the first
motion. Fox v. Green, 161 N.C. App. 460 (2003).

Examples of matters of discretion for which a second trial judge could overrule or modify the
order of a previous judge upon a showing of a substantial change in circumstances:

a. Motion for special jury venire. State v. Duvall, 304 N.C. 557 (1981) (but the
prosecutor failed to show a substantial change in circumstances from the time of the
earlier ruling).

b. Motion to amend answer. Madry v. Madry, 106 N.C. App. 34 (1992) (summary
judgment should not have been allowed when the motion was based on the same
facts as the previously denied motion to amend and there was no change in
circumstances shown).

c. Class certification. Dublin v. UCR, Inc., 115 N.C. App 209 (1994).

d. Sealing of documents in a domestic case. France v. France, _ N.C. App. __, 738
S.E.2d 180, 186 (2012) (change in circumstance justifying second judge’s unsealing
of documents was appellate ruling that courtroom had to be opened for proceedings
in case).



9. Second motions for summary judgment

a.

b.

C.

d.

A decision on summary judgment is a decision on a matter of law and may not be
overruled by a second trial judge on the same legal issue. Taylorsville Fed. Sav. &
Loan Ass’n v. Keen, 110 N.C. App. 784 (1993).

i. A second motion for summary judgment on punitive damages could not be
considered because the same legal issue was presented in the first motion.
Carr v. Great Lakes Carbon Corp., 49 N.C. App. 631 (1980).

ii. A motion for summary judgment under G.S. 99B-3, the statute exempting
manufacturers from liability when the product was improperly modified or
used, could not be considered by a second judge after the first judge had
denied the manufacturer' summary judgment based on contributory
negligence. The manufacturer had asserted that the child victim was
contributorily negligent for engaging in “horseplay” in use of the gate and
fence. The contributory negligence legal argument thus was essentially the
same as the legal argument in the second motion. Hastings ex rel. Pratt v.
Seegars Fence Co., 128 N.C. App. 166 (1997).

An additional forecast of evidence does not entitle a party to a second motion for
summary judgment. Metts v. Piver, 102 N.C. App. 98 (1991). The presentation of
additional affidavits and depositions transcripts does not allow consideration of a
second motion for summary judgment on the same legal issue. Great Lakes Carbon
Corp., 49 N.C. App. 631 (1980).

The rule is the same even if the second motion for summary judgment is made by a
different party. If the legal issue in the second motion for summary judgment is
essentially the same as in the first motion, the second judge may not consider the
motion, regardless of who made each motion. Cail v. Cerwin, 185 N.C. App. 176
(2007).

A second motion for summary judgment, however, may involve a different legal issue
and if it does, it may be considered by a second judge.

i. Denial of summary judgment on the issue of absence of negligence in a
medical malpractice case could not be reconsidered in a second motion for
summary judgment, but the issue of punitive damages could be considered
because it was not presented in the first motion. Fox v. Green, 161 N.C. App.
460 (2003).

10. Examples of statutes and rules authorizing a second judge to modify a previous order or

action

a.

b.

Rule 55(d) of the Rules of Civil Procedure specifically authorizes the setting aside of
an entry of default “for good cause shown.” See Stone v. Martin, 69 N.C. App. 650,
653 (1984).

As mentioned above, Rule 60(b) of the Rules of Civil Procedure authorizes a grant of
relief from a judgment for the reasons stated in the rule.

4



C.

G.S. 84-4.2 authorizes the summary revocation of a pro hac vice admission of an
out-of-state lawyer on the court’'s own motion and in its discretion. Thus a second
judge could revoke an admission allowed by an earlier judge. Smith v. Beaufort
County Hosp. Ass’n, Inc., 141 N.C. App. 203 (2000).

As mentioned above, G.S. 15A-1420 provides for motions for appropriate relief in
criminal cases.

11. Some procedural decisions are within the discretion of the trial judge regardless of previous
orders by another judge

a.

The judge presiding at trial could decide to deny individual voir dire of prospective
jurors in a capital case even though another judge had earlier stated in a pretrial
order that individual voir dire would be allowed. The rule of one judge overruling
another does not apply to interlocutory orders which affect the procedure and
conduct of trial; those remain subject to the discretion of the trial judge. State v.
Stokes, 308 N.C. 634 (1983).

It is within the discretion of the judge presiding at trial whether to consolidate for trial
actions that involve common questions of law and fact. Oxendine v. Catawba County
Dep’t of Soc. Servs., 303 N.C. 699 (1981).

12. A second judge is not bound by an earlier judge’s order that is void

a.

If the first judge’s order is void ab initio because the first judge did not have
jurisdiction to enter the order, then the order is a nullity and may be ignored by a
second judge. State v. Sams, 317 N.C. 230 (1986).

If the first judge had jurisdiction to enter an order, even though it is incorrect as a
matter of law, the order is merely voidable and remains in effect and must be
honored by the second judge until voided by direct challenge to its validity. Able
Outdoor Inc. v. Harrelson, 341 N.C. 167 (1995); State v. Sams, 317 N.C. 230 (1986).

This paper may be used for educational purposes without permission.
Use for commercial purposes or without acknowledgement of source is prohibited.
© 2011, 2014 School of Government. The University of North Carolina at Chapel Hill.
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( Messages (2) Marcia Details

That"—s wﬁy I'll always keep
Robertson

The shoes Michael's

wearing both pairs that he
has are paid for by me

| don't care. I'm tired

When he was over my
house for days and five
days out of seven where
was your support | never
felt the dollar from you you
never bought one pair of
clothes for him and gave

them to me to put on his
back

The state can have him

Yet I've given him quite a

few clothes that he has at
your house

(O] =Xt Message Send
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Marcia »

According to the court
order on February 18 you
are supposed to give me
daily monitored phone calls

Your son is not allowed
anywhere near his little
brother nor is he allowed in
the house

The problem I'm having is
that you are not allowing
me to get my daily
monitored phone calls
which is super simple you
see this phone number I'm
texting you and you simply
call me back with Michael
on the phone on speaker
therefore you can hear the
conversation and | can still
speak with my son per the
court order




| don't care about any
excuses you have other
than let me speak with my
son and quit alienating me
from the son | helped
create

Your restraining order does
not limit my phone calls or
texting to you regarding my
son it only limits me from
harassing you at your
bullshit work so please
don't throw legal crap in
my face | am more
educated than you and |
can read better my 1Q is
definitely at least 60 points
higher than yours so please
have my son call me today
and obey the court order

| also told your delinquent
degenerate attorney that

Q& @
02800
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Marcia o

| also told your delinquent
degenerate attorney that
lives in a substandard shit
hole house that you are
violating the court order as
well he doesn't like being
recorded but everything
will be taken care of in the
future don't worry he won't
have his law degree much
longer

Please have my son call me
as soon as possible | have
already contacted you this
is the second time today |
contacted you earlier but |
thought maybe you would
be asleep since you work at
night but now you should
be awake that way you can
put Michael to bed for
school so now you have at
least an hour to an hour
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kiarcia »

therefore you can hear the
conversation and | can still
speak with my son per the
court order

| don't care about any

excuses you have other

than let me speak with my

son and quit alienating me

from the son | helped B:06 PM
create

Your restraining order does
not limit my phone calls or
texting to you regarding my
son it only limits me from
harassing you at your
bullshit work so please
don't throw legal crap in
my face | am more
educated than you and |
can read better my 1Q is
definitely at least 60 points
hlgher than yours so plEEEE

- 30*@@@
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Marcia »
[ ] = [z

my son

Today 6:06 PM

Marcia | will be text
messaging you every day
until you respond regarding
my son phone calls | am
court ordered allowed
these phone calls and you
have been on compliant
with the judges requests

| Philip Zulo masking to 5:05 PM
speak to my son | have

never kept Michael from

speaking with you you

need to think more about

your message that you're

playing because this site

type of psychology and

games is really not good

for Michael

) ﬂ.
+t O 280060
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4 Search

< o

(223) 373-6722 ~

w T

alienate me from my son
and doesn't allow no
communication whatsoever

You should clarify your
behavior with your pathetic
attorney who lives in a shit
hole house it's smaller than
my garage

Make sure Michael Zullo
contacts his father quit
violating the restraining
order this is not going to go
away Marcia wake up grow
up and be a real mother

Quit trying to alienate me
from my son when your
house has produced
nothing but poor
performing sexually deviant
human beings

B @ Type a message

Aemove
Ads

4

BOLTRE
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(323) 373-5722~

Yesterday 7:27 PM

You are in direct violation of
the court ordered issue
February 18 were distinctly
says Philip Zullo the father
is allowed daily monitored
phone calls

What you're doing is very
different than me
protecting my son from

your sexual deviant
household

| always made sure Michael
called you no matter what
and many times he would
call you he would just leave
you messages our phone
record and video
recordings of the phone
procedures will prove that

Type a message

BOLT24 HAS seph! es 18 B A
65% LESS sunnrﬁ‘éﬁ:%;ﬁiﬁf w

paL T3 THAN BODYARNMOR SUPERDENK




FL-412

PETITIONERFLAINTIFF: AN UM

RESPONDENTAOEFEMDANT:

OTHEHR PARENT:

AFFIDAVIT OF FACTS CONSTITUTING CONTEMPT
Domestic Violence/Custody and Visitation
Attachment to Order to Show Cause and Affidavit for Contempt (form FL-310)

1. (] The Cilee nas violated ihe restraining crder isswed on (date): by conlacting, molesting.
harassing, attacking, siriking, threatening. sexually assaulting, battering. telephoning, sending any messages o, follawing,
slalking, desiroying the personal propery of, disturbing the peace of, keeping under survediance, or blocking mevements in
public places and thoroughlanes of me or any other persan probecied by ihe restraining orger. (Speciy which ander was
vinlaled, how the order was violaled, and when (he violation ooclrred):

[ continued an Attachment 1
2 [ The Citee has violased the mstraining order isswed on (date): by not moving from and
slaying evway from the residence as ardared by the courl.  (Specily how the order was wolated and whan the wolation
ooccurmed):

[ continued an Attachmant 2
3. [ The Cites has violated the restraining crder issued on (dale): by riet staying
(specifyl: yards away from me. the olher protected persons, my residence, my place of work, 1he children's
schoal of place of chid carg, my vehicls, or ather (specifyl:
{Specify which order was vishatad, how ihe arder s vislalied, and whan ihe violalion oocirmed)

I:l Conbnued on Alkachmem 3

4, [ ] Tha Cites has victated the restraining orger issued on (dale) by nod relinguishing nis
of her linearmis) a5 orderad by the coun. (Specily which order was wislated, how the order was wolated, and when the
violaiaon eccurrad):

[ Continued on Attachment 4
5. [ The Ces has viciated the restraining ordes issued on (datel by failure 1o complets
courl-orderad Batlenss's ireimantangar managemant class (speciy how the order was wolaladl:

[ continued on Attachment 5.
. ] he Caee has vickated order ssund on (date): by wiciating the foliowing custody or
visdation order (speci) which order was wiolaled, how e oroer was walahed, and whaen e wolakon oocwnrad):
they were a court order by Judge John Flynn on 2-18-2021 04-07-21. That
wits a total of 48 days of dircct violation of my court ordered monitored
phune calls depriving merelationship preteeted by FAMILY CODE 3020 [ Gontinued on Attachment 6.

[=13

7. [ The Citee has viciated the order issued on (daie): by viclating other arders (specify which
order was wolsled and how the order was walared):
they were a court order by Judge John Flynn on 2-18-2021 04-07-21. Tha
wis a total of 48 days of direct violation of my court erdered monitored
phine calls depriving merelationship pretected by FAMILY CODE 3020 [ Continued on Attachment 7.
I dadaﬁlwﬂe_: penalty of perury under the laws of the Stale of Califemia thal the foregoing & true and oprrect,
Dabe: & 1 EM2E
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State of California CODE OF CIVIL PROCEDURE Section 1218

1218.  (a) Upon the answer and evidence taken, the court or judge shall determine whether the person proceeded
against is guilty of the contempt charged, and if it be adjudged that the person is guilty of the contempt, a fine may
be imposed on the person not exceeding one thousand dollars ($1,000), payable to the court, or the person may be
imprisoned not exceeding five days, or both. In addition, a person who is subject to a court order as a party to the
action, or any agent of this person, who is adjudged guilty of contempt for violating that court order may be ordered
to pay to the party initiating the contempt proceeding the reasonable attorney’s fees and costs incurred by this party
in connection with the contempt proceeding.

(b) Any party, who is in contempt of a court order or judgment in a dissolution of marriage, dissolution of
domestic partnership, or legal separation action, shall not be permitted to enforce such an order or judgment, by way
of execution or otherwise, either in the same action or by way of a separate action, against the other party. This
restriction shall not affect nor apply to the enforcement of child or spousal support orders.

(c) (1) In any court action in which a party is found in contempt of court for failure to comply with a
court order pursuant to the Family Code, the court shall, subject to the sentencing option provided in paragraph (2),

order the following:



(3) For purposes of this subdivision, “probation” and “conditional sentence” shall have the meanings set
forth in subdivision (a) of Section 1203 of the Penal Code.

(d) Pursuant to Section 1211 and this section, a district attorney or city attorney may initiate and pursue a
court action for contempt against a party for failing to comply with a court order entered pursuant to the Domestic
Violence Protection Act (Division 10 (commencing with Section 6200) of the Family Code). Any attorney’s fees
and costs ordered by the court pursuant to subdivision (a) against a party who is adjudged guilty of contempt under
this subdivision shall be paid to the Office of Emergency Services’ account established for the purpose of funding

domestic violence shelter service providers pursuant to subdivision (f) of Section 13823.15 of the Penal Code.

(Amended by Stats. 2020, Ch. 283, Sec. 1. (AB 2338) Effective January 1, 2021.)



What Are the Penalties of Being Convicted of
Contempt in California?

Violating a court order after a dissolution of marriage can come with
significant consequences including civil contempt and criminal contempt
consequences. Being convicted of contempt in California can come with a fine
of up to $1,000 and/or five days in prison for each act of contempt. It is also
mandatory for a person convicted of contempt to perform up to 120 hours of
community service or to be imprisoned for 120 hours for each count. If this a

second contempt conviction, the punishments increase.
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Cancel D
CALIFORNIA COURTS

THE JUDICIAL BRANCH OF CALIFORNIA

Enforcing a Custody Order

When a judge makes an order about child custody and visitation, it becomes a court order and it has the force of law.
It is very important that you:

» Keep a copy of your current court order in a safe place. If there are other people involved in your visitation, like
if you exchange the children at someone’s house, that person should have a copy too.

« Have a court order that is clear about the details of your visitation order, including where your children will
spend every holiday, birthdays, parents’ birthdays, vacations, etc.

» Make sure you get a new court order if you and the other parent agree to make significant changes to your
time-share or visitation order. Some of the changes that you should write into a new custody and visitation
order are changes in: how much time your children will spend with each parent; where both parents will live;
where your children will go to school, get medical care, or religious training; who will pick up and drop off the
children at the time of the exchanges; or how you will make sure your children’s other needs are met.

If one parent does not follow the custody and visitation court order

There are several options:

» Contact your local police department and ask them to enforce the order.

« Contact the district attorney in your county. Look for the Child Abduction and Recovery Unit.

« File an action for “contempt” with the court. In contempt actions, you ask the court to enforce the order and
make a finding that the other parent willfully disobeyed the court order. This is very complicated and can have
serious consequences. Talk to a lawyer to get help with it.

In case you have to go back to court, you should keep accurate records of all visitation violations. Keep a journal or
mark up a calendar, with the dates and times that the other parent did not follow the order and did not show up, or
showed up late, or created other problems.

Enforcing a court order can be very complicated. Talk to a lawyer to find out what is best in your case. Click for help
finding_a lawyer.

If you are worried the other parent may kidnap your child

The U.S. Department of State has a list of precautions that any parent should take if they are worried about the
possibility of child abduction. Here are some precautions from their list:

« Keep a list of the addresses and telephone numbers of the other parent’s relatives, friends, and business
associates both here and abroad,;

» Keep a record of important information about the other parent, including: physical description; pas’rt, social
security, bank account, and driver’s license numbers; and vehicle description and plate number;

» Keep a written description of your children, including hair and eye color, height, weight, fingerprintggﬁéggys—?
special physical characteristics; and Chat Now

https://www.courts.ca.gov/1188.htm?print=1 1/2


https://www.courts.ca.gov/home.htm
https://www.courts.ca.gov/selfhelp-findlawyer.htm
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« Take full-face color photographs or videos of your children every 6 months — a recent photo of the other parent
may also be useful. If your children are abducted, this information could be vital in locating your them.

In addition, the National Center for Missing_and Exploited Children#, at telephone number 1-800-843-5678, suggests
that you teach your children to use the telephone, memorize your home phone number, and practice making collect
calls, and that you instruct them to call home immediately if anything unusual happens. Discuss possible plans of
action with your children in the case of abduction.

Most important, if you feel your children are vulnerable to abduction, talk to a lawyer for legal advice. Do not just tell a
friend or relative about your fears.

If one of the parents kidnaps the children and leaves the country

When a child who is a U.S. citizen is kidnapped and taken to another country, the State Department’s Office of
Children’s Issues works with U.S. embassies and consulates throughout the world to help the child and the parent
looking for the child. But even when a child is taken across international borders, child custody disputes are private
legal matters between the parents, and the State Department has little or no power.

If your child is at risk of being abducted by the other parent, it is very important that you have a clear custody order
that specifies what the other parent can and cannot do in terms of traveling with your child. But even if you have a
court order, U.S. laws and court orders are not usually recognized in foreign countries and therefore are not directly
enforceable abroad.

Fortunately, the Hague Convention, which has been signed by many countries, is an international treaty that applies
to child abductions. The countries that are parties to the convention have agreed that, with a few exceptions, a child
who is a resident in 1 country that is a party to the convention and who is removed to another country that is also a
party to the convention against a custody and visitation order must be promptly returned to the country of
residence. See more information on which countries have signed this agreementz#.

The Hague Convention and cases of international abduction are very complicated. There is information online to help
you, but if you can, talk to a lawyer who has a lot of experience with international abduction cases. Your local District
Attorney’s Office may also have a Child Abduction and Recovery Unit that can help you or give you resources in your
area.

Here are some websites with very helpful and complete information on child abduction:

« The U.S. Department of State’s Office of Children’s Issues website# provides information about international
abduction. This site provides information on how to look for a child abroad, how to use the criminal justice
system, and how to invoke the Hague Convention by submitting abduction applications, as well as information
about the law.

« A Family Resource Guide on International Parental Kidnapping#™., from the Office of Juvenile Justice and
Delinquency Prevention of the U.S. Department of Justice, provides detailed information on prevention and
searching for your child, checklists for what to do in case of kidnapping, resources, and much more.

Questions?
Chat Now

https://www.courts.ca.gov/1188.htm?print=1 2/2


http://www.missingkids.org/
https://www.courts.ca.gov/11529.htm#Linking_and_Third
https://travel.state.gov/content/travel/en/International-Parental-Child-Abduction/abductions/hague-abduction-country-list.html
https://www.courts.ca.gov/11529.htm#Linking_and_Third
https://travel.state.gov/content/travel/en/International-Parental-Child-Abduction.html
https://www.courts.ca.gov/11529.htm#Linking_and_Third
https://www.ncjrs.gov/pdffiles1/ojjdp/215476.pdf
https://www.courts.ca.gov/11529.htm#Linking_and_Third
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HiARCH MeME L amoragus Justios Cenfer
PETITIONER: Marcs Raoberison
RESPOMDENT: Phiip Zullo
. OTHER PARTY PARENT/CLABIANT
INCOME AND EXPENSE DECLARATION 17FL000138

1. Employment (Give inforrmation on your cuvrent job oF, if youne usemployed. your most recent fob. |
e ] B. Employer:

Al
I ﬂmﬁ“ b Employer's addrass:

shubs for lasi | = Employer's phone number:

two months | 9 Oocupation:

{Black oul & Date job sianed:

Bocal 1. Wunemployed, date job endad: 472020

Security g | work about 12 hoUrs pir wiek.

numbersl. | h 1 get paid $1.236.25 gross (before taxes) [ ] permonth [ | perweek [ ] perhour,

[!Ilrmhlwmmuunmnnh attach an 8 1/2-by-11-inch sheet of paper and fist the same information as sbove for your other
jobs. Write "Question 1—Other Jobs™ at the top,)

2. Age and education

@ My age is (specify): 45

b. I have completed high school orthe equivalent: [ % | Yes [ | No W no, highest grade completed (specify)
o Mumber of years of college compleied fspecify); 2 [7] Degreefs) obtained (speciy)

d. Mumber of years of graduate school complated (spemify)- [_] Degrea{s) obtained [specify):

B

Thave: [ professionalioccupational license(s) (specify):
[] wocalional lraining (specily)

3 Tax information

a8 [ x| | last fled taxes for lax year (specily year): 2020

b. Mytax flingstatus is  [% ] single [_] headof housshold [ married, filing separately

[ married, filing jointly with {specify name):

¢ |filesiatetaxretumsin  [x | Cabfornia [ | other (specily stade).

d. | claim ihe following number of exemptions (inclsding myself] on my [EBxes (seecili)’ my sons fish tenks
4. Other party's income. | estimate the gross monthly income (before taxes) of the other panty in this case al (specilyl §

This estimate s based on fexplan)
{If you need more space to answer any questions on this form, attach an 8 1/2-by-11-inch sheet of paper and write the
question number before your answer.] HMumber of pages aftached:

| deciare under penalty of parjury undes the taws of the State of Califarnia that the infoemiation contained on all pages of thiz form and
any attachments is iree and cormect

Cate: August 22, 2022 (/____._, E—
Philip Zullo 3
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Flr Vol &
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PETITIONER  Marsa Robertson | sk wmmen
RESPONDENT  Phiip 2uio HILEo
| OTHER PARTY/PARENT/CLAIMANT

Attach copies of your pay stubs for the last two months and proof of any other income. Take a copy of your latest fedoral tax
return to the court hearing. (Black out your Social Security numbaer on the pay stub and tax refurmn.)

5. Income (For sverage monthly. add wp oW the income you recaived i each ca in the last 12 months
and diide tha folal by 12.) e

Salary or wages (gross, befone laxes). . ' it e "
CAPTITHE Q0D EE BN ] .o o i o s et A e et e
Commigssong or borurses.

Public assistance Hnreuanw TAHF .55! Gﬁ..'ﬁﬂ]. ]:| nﬂenﬂy receiving .
Spousal support || from this marriage [ | from a different marriage [:l iauauuytmme'
Partnar suppoct [ ) fmmlhutdmmmpamm J:l from a different domestic partnership
Diisability: |:"| Smswmiﬁrm 55|:| :I Siate disablity (SDI) [ | Private insurance

! {Hrmt{mﬂ-ﬂar?m myaly paymruu] r.'a:pmﬁ-j

6. Investment income jAtfach a schedule showing gross receipls iess cash sxpenses for sach piace of propody, |
oy e I e e B R e L0

d. iher (specify).

7 Income from seif-employment, after business cxpenses for all businesses T
lamihe [ | owner'sole propeietor [ ] business parner [_] mhurfspenﬁ-}
Mumiber of years in this business fspecify),
Mame of buginess (specify):
Type of busingss. (specify).

Attach a profit and loss statement for the last two years or a Schedule C from your last federal tax roturn. Black out your
Sockal Security number. If you have more than one business, provide the information above for each of your businesses.

Average
Last month  manthly
1,236 2 1,236 25

(4.
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o e
== J=]{=)

L] Slalalo

L=}

& [ |-h:ldllinnllimm.lm&hﬂdm’rhumumvdlnuawmgamnﬁim.m}hﬂmlaﬂizmuuh:.r.spmﬁ-mm

8. [x | Change in income. My financial situation has changed significantly over the last 12 months because (specily):

10
0. Deductions Last manth
a. Required umon duns.. £ 1]
b. Required retirement pwmm [ml Sudm&wrrt;.- FI{;A. -m‘lljk:l n-rIFlP.JI O WA 0
& Medical, hospital, dental, and othes health insurance premiums ﬂmmmwmm AR A A | 170
d. Child support that | pay for children from oiher relabonships.. . P . | a0
B, Emﬂmﬂﬂlmﬂmmﬁmaﬂﬁmwtﬂaﬂuwﬂmmﬂm 5 o
f. Partnar suppart that | pay by cour order from a diferent domestic partnership. .. i 5 0
g Necassary job-related expenses not reimbursed by my employer fattach mpamar.m iatle.led *Gm&n‘m mn 5 1]
11. Assets Tosal
8. Cash and checking accounts, savings. credit wion, money market, and other deposit accounts._.___.__. . § 0
b Stocks, bonds. and other Base1s | COURE BRBIlY SBI.... ... sttt B
c Allother preperty, [ | real and [ personal  festimate fair market vake mings the debts you owe).. . $ 0

" Ghesck ther box if the BpouSal SuppON onder o judgmant was executed by the paries and tha cour befare January 1, 2018, of # a court-ordesed change
maintaing the spousal support payments &8 laxable ncome 1o the recipient and tax deductible 1o the payor

FLASE e aracamy 1, 7046 INCOME AND EXPEMNSE DECLARATION Pasge T8
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PETITIOMER: Marcia Roberison CALE WUNBER
RESPOMDENT. Phiip Zullo nr fs
OTHER PARTY.PAREMT/CLAIMMNT:
12 Tha following people lhve with me:
Hoe the person s That persom's gross Pays some of the
EET Age relabed 1o e jex: $an) | monthly income househob] expenses?
o C_JYes [ _]No
b C_JYes [ _]No
< C]Yes []No
d CJYes [ |ho
e [ 1Yes [ ]Ho
13. Average monthly expenses [ | Estimated expenses [ | Actusl expenses [ | Proposed needs
4. Home: h Laundry and cleaning........... ... 5 100
([ JRent or [_] mongage.....5 1000 i Clathes... e 250
If marigage: i Ed-t.rr.auun .
(a) avetage prncipal: 5 k En'hurnmn‘-uﬂt mﬂa lnd 'm:ﬂrm 5 75
i) average mievest s /. Auto expenses and transportation
{2) Real property taxes. ... fa o {insurance, gas, repairs, bus, ete). ... 3 500
{3} Homeowner's or remers |nnrm m. [nswancs (Ee, accident, elc., do nod include
{# rat included above) . I | o sulo, home, of haallh nswrance).................. 5 1170
{4} Mmiamm:u-aﬂmmir. PR AT A | 00 . Savings and nvestrents.......oeen 3 0
b. Health-care costs not paid by insurance . § 100 @ Chavitable conlributions - 5____ %
¢ Child eara_. . 5 a P ﬂﬁf:ﬂmwmmﬁ:ﬂhm&mj %
W2e el in insat
d. Groceries and househokd suppl.l-au .5 . . T
AN ). spacily): atiomey 5 &0000
e Eatingoul........... R 200 o iyl ’ foaforthincme ° ———
1. TOTAL EXPENSES (a—q) (oo mol add in
| e v 38| s e
g phone, phaone, - 342 - viotod b e paid by 5
14 Installment payments and debts not listed above
Paid to For Amaunt Balance Date of last payment
- 5 5
5 1= |
5 5
5 ]
5 5
5 3
15. Attorney fees (Thiz information iz requined if ey party is mquesing attomey fees):
& Todate, | have paid my aliorney this amount Tor fees and cosls (speciyl: 5
b. The source of this money was [specily)
g, | sbll owe the following fees and costs to my atiorney (speclly ol owed): 5
d. My attomey's hourly rate i (specily).
I confirm this fea arrangemiend,
2 =
Cate: Awgusl 22, 2022 ¥
Philip Zullo h
ITEEP O PHINT Wikl | ATLIRE OF CLAMINT,

TL-N50 e Jarimry | JEHE]

INCOME AND EXPENSE DECLARATION

Page 3 aid
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BETITEOMNER: MWascia Robaison
RESPOMDENT- Phiip Zul
ﬂﬁEHF‘HFtTﬂFAHEHﬂCLMHHHT.

CASE sp i =
17TFLO0D0T2E

CHILD SUPPORT INFORMATION
[NOTE: Fill out this page only if your case involves child support.)

16, Mumber of hildren

a. | have (specify uembeadl: 1 dﬁ&nnundﬂ'malgaﬂlwmuwumﬂinﬂntmﬂﬂﬂm
b, T children spend nia ATM wmmmvﬁmmlndm.im parmnlmrlmawnhﬂmmhupafm.
{if you're not sure about percenfage ar it has not been agreed on, please describe your parenting schedule here.)

ummheﬂﬂ:mmmﬂunmmdsmwurgmdmmhthm]fnrmmmﬁu

f et and the coud at

that time gave me 50% custody legally since jhen Tha court hes falen vickim o the respandent, Marcia Robertson, and her
attomey, Paul Toepel malickous use of this courts and blatant PERJURY and COMTEMPT on mastipie ocasions AND PG

273a(b) Child Endanganment by not allowing fhe court orders of my visitation atong this journey

17 Children's health-care expanses

a [11s [&]ldnt MMMWMMHDMWIMEHMMWD@WW-

b, Mame of nSurance Comgany
¢ Address of inSursnoe COMpany

d  The monthly cost for the children’s health insuranca is of would be (specify): 5
{0 ot include the amount your amployer pays.)

18 Additional expense for the children in this case Amount per month
a Childcare so | can work o get job Iraining. ... poapeis g e o
b Children's health cang not covened By INBURBNGEEL ... 5
o Travel Gxpenses bor VSRBTON . ... e 5
d. Children's sducational o other special needs (specify below)...... .5

19.5mummh|m|mmmmmm¢rmmmm special finangial croumstances

(aitach documentation of any Hem iisted here, fncluding court oniersl Amount per mondh  For haw many mionhs?
a. Extraordnary health expenses not included in T RN TR T 5 13000 1 for nack suEgary
b. Major losses not coverad by insurance jaxampias: i, thefl, ofher 5
c (1) Eup&msfurnwmmttnﬂdmnwmmfmmulhnrﬂumramam 700

{2y Mames and ages of thosa children [specify).

{3) Child support | recesve for thosa e 1 5| -1 R PR S ST e ]
The expenses listed in 8, b, and ¢ creabe an axineihe financial hardship because [axpam).

20, Cther information | want the court to know concerming support in my case (speciy)
Pk d ol &

Pl 50 Maw Juriry | 2OTH INCOME AND EXPENSE UE‘:L‘IHA‘“EH



California Penal Code 278.5 PC makes it a crime maliciously to deprive
another adult of his/her lawful right to custody of, or visitation with, a

child. Deprivation of custody is sometimes referred to as “child detention.”
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Unlike the crime of “child abduction” set forth in _



https://www.shouselaw.com/ca/defense/penal-code/278/

State of California PENAL CODE Section 273a

273a.  (a) Any person who, under circumstances or conditions likely to produce great bodily harm or death,
willfully causes or permits any child to suffer, or inflicts thereon unjustifiable physical pain or mental suffering, or
having the care or custody of any child, willfully causes or permits the person or health of that child to be injured, or
willfully causes or permits that child to be placed in a situation where his or her person or health is endangered, shall
be punished by imprisonment in a county jail not exceeding one year, or in the state prison for two, four, or six
years.

(b) Any person who, under circumstances or conditions other than those likely to produce great bodily
harm or death, willfully causes or permits any child to suffer, or inflicts thereon unjustifiable physical pain or mental
suffering, or having the care or custody of any child, willfully causes or permits the person or health of that child to
be injured, or willfully causes or permits that child to be placed in a situation where his or her person or health may
be endangered, is guilty of a misdemeanor.

(c) If a person is convicted of violating this section and probation is granted, the court shall require the
following minimum conditions of probation:

(1) A mandatory minimum period of probation of 48 months.

(2) A criminal court protective order protecting the victim from further acts of violence or threats, and, if
appropriate, residence exclusion or stay-away conditions.

3) (A) Successful completion of no less than one year of a child abuser’s treatment counseling program
approved by the probation department. The defendant shall be ordered to begin participation in the program
immediately upon the grant of probation. The counseling program shall meet the criteria specified in Section 273.1.
The defendant shall produce documentation of program enrollment to the court within 30days of enroliment, along
with quarterly progress reports.

(B) The terms of probation for offenders shall not be lifted until all reasonable fees due to the counseling
program have been paid in full, but in no case shall probation be extended beyond the term provided in subdivision
(a) of Section 1203.1. If the court finds that the defendant does not have the ability to pay the fees based on the

defendant’s changed circumstances, the court may reduce or waive the fees.



(4) If the offense was committed while the defendant was under the influence of drugs or alcohol, the defendant
shall abstain from the use of drugs or alcohol during the period of probation and shall be subject to random drug
testing by his or her probation officer.

(5) The court may waive any of the above minimum conditions of probation upon finding that the condition would

not be in the best interests of justice. The court shall state on the record its reasons for any waiver.

(Amended by Stats. 1997, Ch. 134, Sec. 1. Effective January 1, 1998.)



Child Endangerment PC 273a(b) (Penal Code § 273a(b))
Crime: Child Endangerment
Code Section: Penal Code 273a(b) (click here to view the statute)

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?s
ectionNum=273a.&lawCode=PEN

Related CALCRIM: 823
PC 273a(b) Brief Summary:

Penal Code 273a(b) addresses less serious situations where a person
either endangers the safety of a child or inflicts, causes, or permits
unjustifiable pain or mental suffering to a child. While not as serious
as Penal Code 273a(a), this is still a serious charge with potentially
serious consequences. This charge is filed whenever the safety or
well-being of a child is endangered. When parents or guardians of a
child are convicted of this crime, the potential consequences may be
more serious in that a conviction could jeopardize their child custody
rights.

PC 273a(b) Elements:
To prove someone guilty of this crime, the government must prove:

1. The defendant either inflicted, permitted, or placed a child in
danger of unjustifiable physical pain or mental suffering;
2. When the defendant injured or endangered the child it was not a
result of reasonable child discipline.
PC 273a(b) Punishment:

Penal Code 273a(b) is punishable only as a misdemeanor with up to
a year in county jail. Probation can be granted for this offense if the


https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=273a.&lawCode=PEN
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=273a.&lawCode=PEN

defendant is not sentenced to prison, but if probation is granted for
this charge, probation must be for a minimum of four years, a
protective order protecting the child must be issued, and the person
convicted is required to take a year-long parenting course, absent a
special finding by the judge. Other fines, fees, and possible probation
terms could be applied.

PC 273a(b) Lesser Included Offenses:

A lesser included offense is one that contains all of the elements of
the charged offense, but for which the consequences are less severe.
Typically, a conviction for a lesser included offense only occurs when
there is no conviction for the more serious offense. An attempt is
often times a lesser included offense to a charged offense and
occurs when the defendant intended and tried to commit the
charged offense, but for whatever reason, was unable to finish
committing that crime. In general, there are no other lesser included
offenses for Penal Code 273a(b).
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